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ABSTRACT 

Parallel Trade (Imports) are genuine or the original products fetched into a country deprived 

of the authorization of the copyright, patent or trademark owner. Almost every countries around 

the globe engage in Parallel Trade. As Louise had suggested:  

‘What to do about parallel importing has always been an issue which has deeply divided 

the world’s trading nations and continues to be the subject of vigorous debate...’ 

 It became the topic of issue in all the regions of the country that how parallel trade is 

obstructing the competition laws. 
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INTRODUCTION 

Parallel Trade also refers to Parallel Imports. Sometimes it is also know by the name of “Grey 

Market” Imports. Parallel trade imports are cross –border trade in a product, without the 

authorization or the permission of the copyright, patent, or trademark owner. There is the common 

misconception is that they are forged goods but actually, they are not. They are the alike products 

made by the same manufacturers. There are various examples of  Parallel Imports include designer 

clothing, cosmetics, handbags, sunglasses, electronic goods, pharmaceuticals, ski equipment, 

automobiles, computers, pianos, musical CDs and toys. After the globalization almost all countries 

some or the other way have trade in parallel imports. 

To examine parallel trade issue first of all we have to understand what parallel trade is and how it 

works. Thus, when goods are produced they are offered into certain markets by their producer 

through distribution, agency, licensing and other kinds of agreements or even by the manufacturer 

itself through creating its own retail networks.[1]  

Controversially, parallel trade occurs when the party to the overhead listed agreements or any third 

party, who has no straight relation to the manufacturer, consequently re-sells those products from 
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their original market to the consumers on the market of any third country, which means that those 

products end up at the market other than originally intended by the manufacturer. “Such exercise 

has been defined as “parallel trade” to the degree that it takes place outside and – in most cases – 

in parallel with the scattering network that the manufacturers or original suppliers have established 

for their products” 

How does it exist? 

Parallel Imports are generally exported from low-price market and resold at a higher price in 

another country. For instance, the IPR holder (in country A) sells the license to the licensees or 

dealers where its market (country B) is of high demand, selling a higher price. On the other hand, 

the patent holder also sells the goods to another market (country C) with low demand resulting in 

lower price. Parallel Importers in country C grasp the arbitrage opportunities by importing the 

products into country B. Without the consent from the IPR holder, this type of imports is referred 

as “Parallel Import.[2] 

Two components constitute to the emergence of parallel import. Hence, I use the following 

formula to represent: 

Price difference + Intellectual Property Right (IPR) = Parallel Import  

The variance in price creates the movement of goods—‘import’ from the high price country into 

the low price country. All together with the infringement of IPR—without the authorization of 

patent, copyright or trademark owner, it constitutes the case of “parallel imports”. 

Intellectual Property and Competition Law Collision 

These approaches of doing business by parallel trade practice are different in different area or 

jurisdictions and that is totally depends both on national competition and intellectual property 

rights policies. Thus, the main and the most effective instrument used for parallel trade regulation 

on national level is the principle of IPR exhaustion, depending on which parallel trade can be both 

legal and illegal. Exhaustion principle presumes that once a product protected by intellectual 

property right has been marketed with consent of intellectual property rights owner, those rights 

of IPR holder of commercial exploitation over this given product can no longer be exercised, as 

they are “exhausted”.[3] 

 Rights of trade mark owners (or licensees) who are in that case the sole individuals authorized to 

import and market products on the territory of the respective country invades by the principle of 
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National exhaustion. Subsequently, either on international or regional level, international or 

regional doctrines open ups the door of possibilities for parallel trade. 

It should be stated that markets of goods, which have been imported by parallel traders are 

commonly referred to as “grey markets” and the goods are consequently called “grey market 

goods” within the context of intellectual property law. In spite of such terminology has slightly. 

negative meaning describing the “unofficial” networks of importation of those goods, they shall 

not be regarded as counterfeits as long as parallel trade is legal (otherwise, they are treated as 

counterfeits). Products brought into a market by parallel traders are to be treated as “officially” 

because their still manufactured by their trademark owners or authorized entities. 

However, it shall not be regarded intellectual property law as the sole regulator of parallel trade. 

Among the most ambiguous issues the dispute whether limitation of parallel trade by means of 

trademark law is justified. One method or another, there exists a very close-fitting bound between 

intellectual property and competition law, which establish totally different approaches to the issue 

in question. Hence, while the purpose of IP law is to protect intellectual property and exclude any 

third parties from unlawful use of trademarks or from the infringement of the protected product, 

producers take advantage of it and use it in order to restrict parallel trade, as termed above. They 

might fall in breach with competition law depending on the exhaustion doctrine applicable, as soon 

as such restrictions begin distorting competition. This is crystal clear that concerning the issue of 

parallel trade those two branches of law are principally in conflict. 

CONCLUSION 

The only solution in this case is rather simple one either to allow parallel trade as a legal practice 

and introduce regional or international IPR exhaustion principle, or controversially limit it by 

means of national exhaustion principle, excluding any legal possibilities of parallel imports. 

Nowadays both the laws describes approaches are in different jurisdictions around the world. 

Therefore it is hardly possible to answer, which one is more advantageous, as both of them tail 

different objectives that are of significance or a particular situation. 
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