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ABSTRACT 

Since last 2 decades there is an abundance increase in the ratio of the marital rape graph. So 

there is a need for the law which particularly deals with the issue of the marital rape. There are 

various rights are been given to the woman’s in order to keep themselves protected but nowadays 

they are not safe even at their own houses. Her husband with whom she has performed the 

Satapadi with all the rituals of the marriage tries to hurt and torture her by having forceful sex 

without her consent. 

Keywords: Forceful sex, marital rape, Criminalization. 

INTRODUCTION 

In India marital rapes has been increasing with the rapid speed. Woman are continuously fighting 

against the crime that is being done to them not outside the home but inside their homes. They 

always have the anxiety of being unsafe at their own place. Marital rape includes the mental 

anxiety of being raped by own husband and the unforgettable scares of these incidents. In the 

contemporary world people in our country are safe from the crime that is being committed on the 

street but women are not safe from the crimes which is being committed inside the four walls of 

the house. It is seen in the year 1990 Indian university press report “more than 1 in every 7 women 

who have been married has been raped in their marriage”. [1] 

 The scenario in other countries are different they have enacted martial rape laws. Recently Indonesia and 

Turkey have criminalized the marital rape in year 2005 and many more country did that and this 

criminalization of marital rape considered as a violation of human rights. 
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In many countries marital rape is a punishable offence but our country India is not the part of it. 

There are plenty of legislations which are enacted in the India against the crime that is been 

committed against the woman like against dowry, cruelty, domestic violence and many more. The 

suggestion for criminalizing the martial rape was made by the Verma committee for the very first 

time but it did not stand still for so long.  The husband is considered that he has the immunity to 

have sexual intercourse with his wife with or without her consent. If we look into the judicial 

aspects it is held in many cases that if the sexual intercourse happen with his own wife, the wife 

not being 15 years of the age is not rape. Which is given under sec 375 of the IPC. Sec 376 inflicts 

the punishment for the rape. In Saretha v. T venkata subbaih it was held that the rights and the 

duties in the marriage is the like a creation of a new relation and dissolution of two lives into one. 

The right to privacy is not lost by marital association hence there is no punishment is given for the 

marital rape.[2] 

Even having so much of law and legislation for the protection of the dignity of the woman still 

there felt a need for a new law on sexual assault because in some or the other way woman are 

being tortured  the core and that should only be monitored when the marital rape are 

criminalized.[3] 

The domestic violence Act 2005 have so many provision against cruelty and other matters and 

which also provides various civil remedies. The increase in the number of cases of the victim under 

marital rape being increased but legislation is not considering is as an serious issue and being 

ignorant on the same by not criminalizing such offence.[4] 

CONCLUSION 

Being passing so many bills and laws in the favor of the woman still India laws failed to comply 

in providing the proper protection to the woman. Till now woman are still treated as the property 

of the husband and he has all the right to behave and treat her because she do not have any remedy 

for the same. Marital rape is some or the other way is the violate Article 14 and 21 of the Indian 

Constitution. Non criminalization of the martial rape is the major concern these days, and in order 

to protect the woman from such happening the judiciary should become conscious over the issue 

and take initiatives for the same. 
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