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ABSTRACT 

The term ‘globalization of law’ refers to the degree to which the whole world lives under a single 

set of legal rules. Such a single set of rules might be imposed by an international body, adopted 

by global consensus, or arrived at by parallel development in all parts of the globe. The legal 

systems of the world have been impacted due to globalization in myriad ways. The emergence 

of International Conventions, treaties, agreements, exchange of dialogues among different 

nations effected legal field in the era of globalization. The legal system is parallelly changing 

with the growth of globalization and accommodating International rules of regulation. 
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INTRODUCTION 

Judicial Globalization is the mutual co-operation of the courts and judiciary with international 

courts, conventions, treaties, agreement to bring international laws, policies into domestic laws. 

National courts are the vehicles through which international treaties and customary law that have 

not been independently incorporated into domestic statutes enter domestic legal courts systems. A 

1993 resolution by the French Institute of International Law calls upon national courts to become 

independent actors in the international arena, and to apply international norms impartially, without 

deferring to their governments. Judicial globalization describes a much more diverse and messy 

process of judicial interaction across, above and below borders, exchanging ideas and cooperating 

in cases involving national as much as international law. 

Anne-Marie Slaughter while writing an essay on Judicial Globalization talks about five important 

judicial interactions: Relations between national courts and the European Court of Justice (ECJ) 

in the European Union (EU); interactions between the European Court of Human Rights and 
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national courts; the emergence of "judicial comity" in transnational litigation; constitutional cross 

fertilization; and face-to-face meetings among judges around the world. 

 THE ROLE OF NATIONAL COURTS IN THE CONSTRUCTION OF THE 

EUROPEAN COMMUNITY LEGAL SYSTEM 

The European Court of Justice (ECJ) was regarded not as a Supreme Court, but as a supranational 

court, often against the wishes of higher national courts and the Executive. The ECJ in turn, took 

the opportunity to lay the foundation of what it originally called "a new legal order," in which the 

Treaty of Rome and much legislation passed in Brussels was "directly effective" ("self-executing" 

in U.S. terms) and thus able to be invoked by individuals in national courts. 

 TOWARD A GLOBAL COMMUNTY OF HUMAN RIGHTS LAW 

Another example of judicial globalization also found in Europe, with the European Court of 

Human Rights (ECtHR). The European Convention on Human Rights asserts human rights and 

creates an enforcement mechanism to permit individuals and groups to file complaints. The South 

African Supreme Court cited ECtHR decisions in a landmark decision finding the death penalty 

unconstitutional under the South African constitution. Professor Merrill’s has also documented 

numerous instances in which the reasoning and interpretative methodologies first developed by 

the ECHR were later accepted by the Inter-American Court of Human Rights and the U.N. Human 

Rights Committee. 

 TRANSNATIONAL JUDICIAL COOPERATION: THE EMERGENCE OF "JUDICIAL 

COMITY" 

The global economy creates increasingly-global litigation. When products can have their 

components manufactured in three different countries, be assembled in a fourth, and be marketed 

and distributed in five or six others, the number of potential fora for resolving disputes multiplies 

rapidly, leading litigants to battle as fiercely over jurisdiction and choice of forum as over the 

merits and fueled the growth of international commercial arbitration. And courts are increasingly 

aware of their responsibilities to "promote predictability and stability through satisfaction of 

mutual expectations," in the words of the D.C. Circuit. 

 CONSTITUTIONAL CROSS-FERTILIZATION 
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Cross-citation is the most informal level of transnational judicial contact. While opinions rendered 

by the courts of other national legal systems are never binding, national constitutional courts turn 

to foreign decisions for different perspectives on similar issues. The South African Court looked 

not only to decisions of supranational tribunals such as the ECtHR, but also to decisions of its 

fellow constitutional courts around the world: the U.S. Supreme Court, the Canadian 

Constitutional Court, the German Constitutional Court, the Indian Supreme Court, the Hungarian 

Constitutional Court and the Tanzanian Court of Appeal. 

 MEETINGS OF JUDGES 

Judges’ meetings play an important role in judicial globalization. In the early 1980s, judges from 

the Constitutional Courts in Western European countries began meeting every two or three years 

and publishing their proceedings. The ECJ meets Supreme Court justices from the EC Member 

States on a regular basis; ECJ judges and advocates general see their colleagues from the ECtHR 

and from the EFTA Court. 

CONCLUSION 

Globalization has not only effected laws in the world but also intervened in the judiciary and legal 

system in world. Judicial globalization requires participation of nations in the legal affairs of 

world. For this adoption international laws, policies, rules need to be implemented in domestic 

legal system. The judgments delivered by the domestic court should be in consonance with 

International legal principles and treaties. Judicial globalization can be seen through co-operation 

between Judiciary of one nation with International Conventions. 
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